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Introduction 
 

 

 

This Diocesan Review Board Resource Booklet was developed jointly by the Committee 

on the Protection of Children and Young People (CPCYP), the National Review Board 

(NRB), and the Committee on Canonical Affairs and Church Governance (CCACG). 

 

The purpose of this document is to provide bishops and eparchs and those who assist 

them with a step-by-step explanation of the various processes provided for in canon law 

to address the delict of clergy sexual abuse of a minor. 

 

This resource contains three documents: (1) General Questions and Answers regarding 

Diocesan Review Boards, (2) the November 19, 2003, document distributed by the 

Committee on Canonical Affairs to all the bishops, and (3) Questions and Answers 

Regarding the Canonical Process for the Resolution of Allegations of Sexual Abuse of 

Minors by Priests and Deacons. 

 

These documents are meant to serve as resources only. In preparing this booklet, the 

CPCYP, CCACG, and the NRB gave special attention to ensuring that the contents fully 

respect the governance of each bishop/eparch. 

 

The documents in the Resource Booklet will be reviewed periodically and updated. If 

there are questions you wish addressed that are not included in the attached, please do not 

hesitate to forward them to the Secretariat of Child and Youth Protection c/o 

scyp@usccb.org. 

 

Enclosure 
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Diocesan Review Boards 
Questions & Answers 

 
 

The Catholic bishops of the United States adopted the Charter for the Protection of Children and 
Young People (Charter), in June 2002. The Charter was revised and approved in June 2005.  
The Essential Norms for Diocesan/Eparchial Policies Dealing with Allegations of Sexual Abuse 
of Minors by Priests or Deacons (Essential Norms) was approved by the Apostolic See in 
December 2002 and a revision was approved January 2006.  These documents stipulate that each 
bishop/eparch must establish a review board to function as a confidential, consultative body to 
the bishop/eparch on matters related to the response of the local church to issues surrounding the 
sexual abuse of minors by priests and deacons.  
 
The Charter specifically states in Article 2:  
 
Dioceses/eparchies are also to have a review board that functions as a confidential consultative 
body to the bishop/eparch. The majority of its members are to be lay persons not in the employ of 
the diocese/eparchy (see Norm 5 in Essential Norms for Diocesan/Eparchial Policies Dealing 
with Allegations of Sexual Abuse of Minors by Priests or Deacons, 2002). This board is to advise 
the diocesan/eparchial bishop in his assessment of allegations of sexual abuse of minors and in 
his determination of a cleric’s suitability for ministry. It is regularly to review 
diocesan/eparchial policies and procedures for dealing with sexual abuse of minors. Also, the 
board can review these matters both retrospectively and prospectively and give advice on all 
aspects of responses in connection with these cases. 
 
 
The Committee for the Protection of Children and Young People (CPCYP) and the National 
Review Board (NRB) present the following Questions and Answers as a resource to facilitate the 
functioning of the diocesan/eparchial review boards.  The CPCYP and the NRB acknowledge 
that dioceses/eparchies differ in both their structure and resources and that the local review board 
structures vary.  These questions and answers, therefore, are intended as outline possibilities that 
might be adapted to the various situations in which review boards operate.  They are presented as 
a resource or tool to facilitate the review of local structures and procedures.  They may also serve 
as a resource to diocesan/eparchial review boards in carrying out the functions outlined in the 
Charter and Essential Norms. 
 
1.   What is the nature and authority of the Charter and Essential Norms? 
 Fundamental to the establishment of diocesan/eparchial review boards are several canonical 
 considerations that are directly related to the authority of the Charter and Essential Norms 
 and to the nature and authority of the diocesan/eparchial review boards. An awareness and 
 understanding of these considerations can assist members of review boards and 
 diocesan/eparchial officials in fulfilling their responsibilities and ensuring appropriate 
 functioning of the review boards.  Such considerations include the following: 
 

• The two documents approved by the United States Conference of Catholic Bishops 
(USCCB), the Charter for the Protection of Children and Young People and Essential 
Norms together form a unity, but are different in nature.  

 



 2

• The Charter contains an extensive declaration of intent on the part of the bishops 
regarding future policies and provides a framework for the implementation of Essential 
Norms.  

 
• The Essential Norms, which have received the required recognitio from the Holy See, 

constitute particular law for the dioceses/eparchies that belong to the United States 
conference of Catholic Bishops.  As such, the Essential Norms bind those subject to 
them.      

 
• While the bishops/eparchs freely agreed to follow the provisions of the Charter, the 

bishops/eparchs are legally bound to observe the stipulations of the Essential Norms.  
 
2.  What is the authority of the bishop/eparch in relation to the review 
 board? 
 
 The bishop/eparch possesses all the “ordinary, proper and immediate power” he needs to 
 carry out his pastoral ministry in the diocese entrusted to him.  In exercising his pastoral 
 leadership role in the diocese, universal Church law and the particular law of the diocese 
 provide specific structures which the bishop/eparch may be required to consult on certain 
 matters.  Such consultative bodies assist the bishop/eparch in discharging his governance 
 responsibilities and carrying out his pastoral ministry.  The diocesan/eparchial review boards 
 are consultative bodies which advise the bishop/eparch. 
 
3.   What are some examples of how the bishop/eparch exercises his 
 authority in relation to the diocesan/eparchial review board? 
 

Among the ways in which the authority of the bishop/eparch is exercised in relation to the 
review board are the following: 
 
• establishment of diocesan/eparchial review board 
• appointment of members of the review board 
• appointment of the chairperson (and vice-chairperson, if applicable) of the 

diocesan/eparchial review board or delegation of the selection process to the review 
board 

• authorizes the Promoter of Justice to participate in review board meetings 
• approval and promulgation of the diocesan/eparchial policies on sexual abuse of minors 

that are recommended and/or approved by the review board.  
• approval of review board statutes and/or policies and changes in same 
• determination regarding allegations of sexual abuse of minors by priests and deacons 

after review and recommendation by the review board      
 
4.  What is the role of the diocesan/eparchial review board? 

 
 Both the Charter (Article 2) and Essential Norms (#5) require that each diocese/eparchy 
 have a review board and refer to the Board as a consultative body that advises the 
 bishop/eparch in his assessment of allegations of sexual of minors by priests and 
 deacons and their suitability for ministry.  
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5. What are the functions and responsibilities of the diocesan/eparchial     
 review board? 

 
• to advise the bishop/eparch in his assessment of allegations of sexual abuse of minors by 

priests or deacons 
• to advise the bishop/eparch in his determination of suitability for ministry of priests or 

deacons accused of sexual abuse of minors 
• to review diocesan/eparchial policies on sexual abuse of minors 
• to advise the bishop/eparch, as requested, on all aspects of these cases, whether 

retrospectively or prospectively 
 
 The role of the review board is not investigatory; rather it evaluates evidence 
 presented by the investigator and offers advice to the bishop/eparch. 
 
6.   What are the requirements for review board membership in the Charter 
 and Essential Norms? 
 
 Both the Charter and Essential Norms state that a majority of the review board members 
 “will be lay persons who are not in the employ of the diocese/eparchy.” The Essential 
 Norms specify additional requirements for membership: 
 

• at least five persons of “outstanding integrity and good judgment in full communion with 
the Church” 

• an experienced pastor of the diocese/eparchy 
• an expert in the treatment of child sexual abuse 

 
7.   What other board membership issues might be given consideration? 
 

• Appointment of members 
 

Generally, members of diocesan/eparchial review boards receive formal letters of 
appointment from the bishop/eparch setting forth the following: 
 

 Duties and expectations 
 Term of office 
 Other pertinent information such as orientation materials, meeting 

schedules, list of review board members, list of diocesan/eparchial contact 
person(s) 

 Indication regarding the intention of the bishop/eparch whether or not to 
make public the names of the members of the diocesan/eparchial review 
board. 

 
The bishop/eparch meets with new review board members to acknowledge the 
importance of their service and the significance of their work in the life of the 
diocese/eparchy. 
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• Size of Review Board 
 

The number of members serving on diocesan/eparchial review boards varies from 
five (5) to thirty (30). The average review board includes 8 members. Workload 
and manageability are important considerations in determining the size of the 
review board.  While review boards with fewer members may be more 
manageable, larger size review boards may be organized into smaller groups 
(committees) for the handling of complaints. In addition to considerations of 
workload and manageability, the size of the review board is often determined by 
the pastoral needs of the diocese/eparchy and the availability of resources. 

 
• Composition 

 
Beyond the mandates of the Charter and Essential Norms regarding membership 
on review boards, the composition of diocesan/eparchial review boards varies 
across the country. Generally, review boards include representation from 
professions such as: 
  

o law enforcement 
o judiciary 
o health care providers 
o mental health practitioners 
 

In addition, membership on some review boards includes attorneys, sex abuse 
prevention counselors, corporate executives, mental health practitioners, teachers, 
workers, parents of victims of sexual abuse and victims. All members of the 
review board should be attentive of the necessity and advantage of providing the 
bishop/eparch with objective judgments regarding the matters he brings before the 
board. 
 
In dioceses/eparchies where membership on review boards exceeds the required 
five persons in full communion with the Church, some review boards include 
non-Catholic members such as, for example, ministers or rabbis who bring an 
experience and objectivity from their respective communities. 
 

• Other participants 
 

o Promoter of Justice:   
The promoter of justice is appointed by the bishop/eparch for individual cases or 
for all cases in which the public welfare is involved.  The Promoter of Justice is to 
foster and “safeguard the public good, that is, for the protection of the rights of all 
concerned and for the good of the Church in general.” Norm 5 of the Essential 
Norms make it possible, even desirable, that the Promoter of Justice participate in 
the meetings of the diocesan/eparchial review board to help ensure and safeguard 
the integrity of the process followed by the review board in fulfilling its duties; 
specifically, with regard to matters related to canon law. 
 
A question that arises concerning the role of the Promoter of Justice is whether or 
not the Promoter of Justice should be a member of the board in a technical sense 
or strictly participate with no authority in making the final recommendations to 
the bishop/eparch. It is important that the policies and procedures for the 
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operation of the review board in each diocese/eparchy clarify the relationship of 
the Promoter of Justice to the review board indicating, for example, when the 
Promoter is permitted to speak or offer suggestions to the review board. 

 
o Others 

The bishop/eparch may wish to appoint other participants to the review board. 
Such participants have voice but do not vote in the deliberations of the review 
board. 
 
In appointing others as participants, the bishop/eparch should designate the role of 
the person in relation to the board. 

 
At all times the diocesan/eparchial review board should be free to carry out its 
responsibilities within the authority granted it in accordance with the Charter and 
Essential Norms. The process for offering advice and determining its 
recommendations should be free from intimidation or the appearance of such. 

 
8.   What is a preliminary investigation? 
 
 Both the Charter and Essential Norms require a preliminary investigation to take place 
 when an allegation of sexual abuse of a minor has been received that does not appear 
 manifestly false or frivolous.   The investigation is always to be conducted in accord with the 
 provisions of canon law governing the preliminary investigation process..  
 
 The preliminary investigation required by canon law is intended to assist the  bishop/eparch 
 in reaching a decision as to whether it  is probably that the canonical crime of sexual abuse of 
 a minor by a priest or deacon did  occur, and if so, what type of canonical process should be 
 used to resolve the matter.  
 
9.   Who conducts a preliminary investigation? 
 
 The preliminary investigation may be conducted by the bishop/eparch himself or by another 
 person he appoints to carry out this responsibility. Generally, the bishop/eparch does not 
 conduct this investigation himself, though the law permits him to do so.  The preliminary 
 investigation focuses on the facts and circumstances of the allegation and the responsibility 
 of the accused, and can generally be completed in a brief time frame. The report of the 
 investigator is shared with the review board. At that time, the investigator may be invited to 
 present the report in person.  
 
 In some dioceses/eparchies, depending on available resources, the bishop/eparch entrusts the 
 investigation to individuals with investigative experience in sexual abuse complaints 
 involving minors, either on a full time basis or as needed. 
 
 The diocesan preliminary investigation should not interfere with any civil investigation 
 ongoing at the same time.  If necessary, the canonical process can be delayed to assure that 
 the civil investigation will not be obstructed. 
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10.   What is the role of the diocesan/eparchial review board in the preliminary 
 (canonical) investigation?  
 
 In some dioceses the bishop/eparch reports the allegation to the review board prior to the 
 preliminary canonical investigation; in others, he reports the results of the canonical 
 investigation to the review board seeking its advice in evaluating the proofs (evidence) 
 gathered by the investigator and its recommendation as to the credibility of the allegation. 
 Prior to offering its recommendations, the review board may request additional evidence or 
 ask to see specific evidence.   The nature of the review board, however, does not foresee 
 it functioning as an investigative body.  
 
 The preliminary investigation is required by canon law and seeks to determine probability 
 that an ecclesiastical crime was committed.  The local bishop/eparch often requests that a 
 more detailed investigation be conducted either  by designated diocesan staff or by an 
 independent investigator.  The results of this investigation are shared with the review  board.  
 
 It is the decision of the bishop/eparch regarding when and to what extent he wishes to 
 involve the review board in the preliminary canonical investigation.  However, it is 
 recommended that the review board be informed of all allegations and their resolution. 
 
11.   What is the standard for determining a credible allegation? 
 
 The canonical preliminary investigation is undertaken whenever the bishop/eparch receives 
 an allegation that at least seems to be true.  In general practice, this means that any allegation 
 that is not manifestly false or frivolous is subject to a canonical preliminary investigation.   
 
 The purpose of the preliminary investigation is to allow the bishop/eparch to make a 
 determination, based on the facts surrounding the allegation, as to whether or not a canonical 
 crime has been committed, whether the alleged offender was imputable for the crime 
 (responsible for it before the law), and what type of canonical process should be used to 
 resolve the matter.   
 
 In advising the bishop/eparch, the review board will have to determine whether all the 
 available evidence meets the threshold of a credible allegation.  Except for cases in which an 
 act is acknowledged or admitted (in which case the Review Board is assessing severity or 
 notoriety), Review Boards have applied a variety of standards:   believable and plausible, 
 reasonable and probable, or preponderance of evidence. A diocesan canonical advisor will 
 have to assist the Board in setting the proper threshold.  The diocesan/eparchial review board 
 should consider any objective information that is available, for example, consistency of the 
 testimony of witnesses, accuracy of details such as the place of assignment of the accused at 
 the time the allegation is said to have taken place, and physical evidence. In addition  the 
 Board may want to consider other corroborating evidence from files or other possible 
 witnesses. 
 
 The role of the Diocesan Review Board is to function as a confidential consultative body to 
 the bishop/eparch in discharging his responsibilities and is not to be confused with the role 
 and responsibilities of the Congregation for the Doctrine of the Faith which is solely 
 competent with regard to the status of the priest and any canonical process that should be 
 followed to resolve allegations or admissions of guilt concerning the sexual abuse of minors 
 by clerics 
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Article 5 of the Charter states the following: 
 
We affirm the words of His Holiness, Pope John Paul II, in his Address to the Cardinals of 
the United States and Conference Officers: “There is no place in the priesthood or religious 
life for those who would harm the young.”  
 
Sexual abuse of a minor by a cleric is a crime in the universal law of the Church (CIC, c. 
1395 §2; CCEO, c. 1453 §1). Because of the seriousness of this matter, jurisdiction has been 
reserved to the Congregation for the Doctrine of the Faith (Motu proprio, Sacramentorum 
sanctitatis tutela, AAS, 93, 2001). Sexual abuse of a minor is also a crime in all civil 
jurisdictions in the United States. 
 
Diocesan/eparchial policy is to provide that for even a single act of sexual abuse of a 
minor*—whenever it occurred—which is admitted or established after an appropriate 
process in accord with canon law, the offending priest or deacon is to be permanently 
removed from ministry and, if warranted, dismissed from the clerical state. In keeping with 
the stated purpose of this Charter, an offending priest or deacon is to be offered therapeutic 
professional assistance both for the purpose of prevention and also for his own healing and 
well-being. 
 
The diocesan/eparchial bishop is to exercise his power of governance, within the parameters 
of the universal law of the Church, to ensure that any priest or deacon subject to his 
governance who has committed even one act of sexual abuse of a minor as described below 
shall not continue in ministry. 
 
A priest or deacon who is accused of sexual abuse of a minor is to be accorded the 
presumption of innocence during the investigation of the allegation and all appropriate steps 
are to be taken to protect his reputation. He is to be encouraged to retain the assistance of 
civil and canonical counsel. If the allegation is not proven, every step possible is to be taken 
to restore his good name, should it have been harmed. 
 
In fulfilling this article, dioceses/eparchies are to follow the requirements of the universal 
law of the Church and of the Essential Norms approved for the United States. 

 
12.   How do diocesan bishops/eparchs interact with their respective 
 diocesan/eparchial review boards? 
 

Meetings between the review board and the bishop/eparch should be determined by what the 
bishop/eparch will find helpful and his personal style. 

 
13.   What are the practical implications of this relationship for allegations of 
 sexual abuse of minors by religious priests and deacons? 
 

In addressing allegations of sexual abuse of minors by religious priests and deacons, diocesan 
bishops/eparchs and religious superiors surely must work together. While committed to 
implementing the Charter and Essential Norms, both diocesan bishops/eparchs and religious 
superiors have at times approached the implementation of certain norms differently 
depending on their respective understandings of the relationship of the accused priest or 
deacon to the diocese/eparchy or to the religious institute.  
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For example, some diocesan bishops/eparchs, upon receiving an allegation against a religious 
priest or deacon send the case directly to the diocesan/eparchial review board; others send it 
directly to the appropriate religious institute or society of apostolic life to handle. Some 
religious institutes and societies of apostolic life have requested that diocesan/eparchial 
review boards assist them in handling such allegations; others have or are in the process of 
forming institute-wide, regional or provincial review boards.  
 
 It is essential in situations involving allegations of sexual abuse of minors by religious 
priests or deacons that diocesan bishops/eparchs and religious superiors work together in 
ways that respect the human dignity of each person for the common good of the diocese and 
for the unity of the Church. 
 
Article 17 of the Charter addresses this subject of cooperative/collaborative expectation and 
specifically states: 
 
We pledge our complete cooperation with the Apostolic Visitation of our diocesan/eparchial 
seminaries and religious houses of formation recommended in the Interdicasterial Meeting 
with the Cardinals of the United States and the Conference Officers in April 2002.We commit 
ourselves to work individually in our dioceses/eparchies and together as a Conference, 
through the appropriate committees, to strengthen our programs both for initial priestly 
formation and for the ongoing formation of priests. With new urgency, we will promote 
programs of human formation for chastity and celibacy for both  seminarians and priests 
based upon the criteria found in Pastores Dabo Vobis, the Program of Priestly Formation, 
and the Basic Plan for the Ongoing Formation of Priests. We will continue to assist priests, 
deacons, and seminarians in living out their vocation in faithful and integral ways. 
 
We bishops and eparchs commit ourselves to work as one with our brother priests and 
deacons to foster reconciliation among all people in our dioceses/eparchies, especially with 
those individuals who were themselves abused and the communities that have suffered 
because 
of the sexual abuse of minors that occurred in their midst. 
 
This cooperative/collaborative expectation is additionally mentioned in Article 15 as follows:  
 
To ensure continuing collaboration and mutuality of effort in the protection of children and 
young people on the part of the bishops and religious ordinaries, two representatives of the 
Conference of Major Superiors of Men are to serve as consultants to the Committee for the 
Protection of Children and Young People. At the invitation of the Major Superiors, the 
Committee will designate two of its members to consult with its counterpart at CMSM. 
Diocesan/eparchial bishops and major superiors of clerical institutes or their delegates are 
to meet periodically to coordinate their roles concerning the issue of allegations made 
against a cleric member of a religious institute ministering in a diocese/eparchy. 

 
14.  What are some areas of review board functioning for which 
 policies/procedures can be considered? 

 
1. Orientation of Diocesan/Eparchial Review Boards:  An orientation policy 

addresses the need to introduce new members of review boards to their 
responsibilities and tasks. A policy statement might outline, among other things 
particular to the diocese/eparchy, the materials to be presented to new members, the 
process used to assess allegations, and expectations of confidentiality. 
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2. Term of Office: Essential Norms specifies a five year term of office for members of 

the diocesan/eparchial review board, renewable. The Norms are silent of frequency of 
renewal. Thus, it would be up to the Bishop regarding any renewal of terms. 
Additionally, it is recommended that the Diocesan Review Board develop guidelines 
in this area. Terms may be staggered to ensure continuity. Details for this process 
might be found in a policy statement. This policy might also address the procedure 
for filling vacancies on the review board as well as the procedure for dismissal of 
review board members. 

 
3. Confidentiality:  The diocesan/eparchial review board is established as a 

“confidential, consultative body.”  To emphasize the importance of this principle, the 
bishop/eparch may ask review board members to sign a pledge to maintain 
confidence about review board deliberations or he may administer an oath. The letter 
of appointment might state this expectation.  

 
4. Communication with Media: As members of a confidential, consultative body, 

review board members do not speak to the media regarding review board matters 
unless expressly permitted by local guidelines.  The circumstances, under which the 
chairperson of the diocesan/eparchial review board or one of its members may speak 
to the media, if applicable, might be outlined in the Communications Policy called for 
in the Charter. 

 
5. Record-keeping:  Policies regarding the collection and maintenance of records of the 

deliberations of diocesan/eparchial review boards are generally made by the 
bishop/eparch based on canonical norms, advice of legal counsel and the needs and 
expectations of their respective dioceses/eparchies. 

 
6. Decision-making Process:  The process for arriving at recommendations of the 

diocesan/eparchial review board, either by consensus, vote or some other means, is 
reflected in such a policy. The minimum number of members required to affirm a 
recommendation may also be specified in the policy. 

 
7. Teleconferencing/Videoconferencing:  A policy might identify those circumstances 

under which a member of the diocesan/eparchial review board who is unable to be 
physically present may participate in a board meeting. The use of videoconferencing 
as a mechanism for conducting a meeting of the review board, if permitted, might be 
included in the policy. 

 
8. Attendance Requirements:  Requirements for attendance at review board meetings 

may be delineated in the policy as well as the impact of frequent absence from board 
meetings. 

 
9. Non-member Attendees at Diocesan/Eparchial Review Board Meetings: The 

purpose for which a guest might attend a meeting of the review board, the permission 
required, and the portion of the meeting open to guests may be spelled out in such a 
policy. 

 
10. Staffing of Diocesan/Eparchial Review Boards: Responsibility for staffing review 

boards (e.g., office, contact persons), as well as the scope of services provided by the 
diocese/eparchy, might be described in a policy on how review boards function. 



























































































Questions and Answers Regarding the Canonical Process for the Resolution of Allegations of 

Sexual Abuse of Minors by Priests and Deacons 

  

Q: Does the Church have its own laws against the sexual abuse of minors by members of 

the clergy? 

 

A: Yes, the Church has long had laws on the books that address this crime. Even before the 

majority of the Church laws were collected into a single code of laws (in 1917 and in 1983), sins 

against the Sixth Commandment with a minor were also considered criminal acts. From 1917 

onwards, the Church promulgated concise legal norms that stated this and that imposed penalties 

on clergy that offended in this terrible way.  

 

Q: Which Church authority is responsible for addressing these offenses? 

 

A: In April 2001, Pope John Paul II issued a law stating that, from then on, the Congregation for 

the Doctrine of the Faith (CDF) in Rome, headed at the time by Cardinal Ratzinger, the future 

Pope Benedict XVI, would have sole Church authority over this crime. The Congregation for the 

Doctrine of the Faith is one of the offices that assist the Pope in fulfilling his mission as Supreme 

Pastor of the Catholic Church. Prior to 2001, the crime was generally to be dealt with on the 

local level by the diocesan bishop. The CDF would have been involved if the offense had 

occurred on the occasion of the celebration of the Sacrament of Penance (confession). Otherwise, 

the case would have gone for a second hearing (appeal from the diocese) to the Congregation for 

Clergy or the Tribunal of the Roman Rota, offices that assist the Pope, depending on how the 

allegation had been resolved on the local level.   

 

Q: What does canon law now require a bishop to do when he receives an allegation of 

sexual abuse of a minor committed by a cleric (priest or deacon)? 

 

A: The Code of Canon Law stipulates that the first steps after receipt of an allegation of the 

commission of an ecclesiastical crime are usually taken by the local bishop. If the priest against 

whom an allegation is brought is a member of a religious order, his superior might take the first 

steps instead. Any allegation that has the semblance of truth (it is not manifestly false or 

frivolous) undergoes what is referred to as a preliminary investigation. During the preliminary 

investigation, the accused enjoys the presumption of innocence and his good name must not be 

illegitimately harmed. According to the Essential Norms, which constitute law on sexual abuse 

of minors for the dioceses of the United States, the investigation should be conducted promptly 

and objectively. The Essential Norms also require the bishop to follow all civil reporting laws 

when the allegation concerns the sexual abuse of minors. Church officials are also to cooperate 

with civil authorities in their own investigations. Moreover, the bishop exercises his power of 

governance in other ways to make sure no harm comes to children during the phase of the 

preliminary investigation. 

 

Q: Does the Holy See become involved at this point? 

 

A: Usually not. The Congregation for the Doctrine of the Faith does have sole competence in 

resolving allegations of sexual abuse of minors committed by clerics. But this competence does 



not yet “kick in.” The Congregation exercises its authority once a case is referred to it by the 

local bishop. The bishop makes the decision as to whether a case will be referred. In most 

instances, unless the allegation proves manifestly false, it must be reported to the Congregation. 

The Essential Norms require a bishop to report all cases to the CDF once he has sufficient 

evidence that the sexual abuse of a minor may have occurred. The Congregation would normally 

have knowledge of the accusation only when it is reported to the Congregation by the bishop or 

religious superior. 

 

Q: How does the preliminary investigation into the allegation take place? 

 

A: The bishop appoints an investigator. The investigator has the obligation and authority to 

collect the facts and circumstances surrounding the allegation so that the bishop can make a 

determination about its truthfulness and what further action he would recommend to the 

Congregation for the Doctrine of the Faith. The investigator often uses the expert services of 

others to assist with the investigation. In the United States, the bishop also makes use of the 

services of his Diocesan Review Board, a panel of experts, to help him review the allegation and 

associated information. The bishop and investigator are careful not to interfere with any civil 

investigation into the accusation that might take place. The investigator and others who assist in 

the investigation may be laypersons. 

 

 

Q: Does the bishop always report the case to the Congregation for the Doctrine of the 

Faith? 

 

A: The general rule is that all cases are referred to the Congregation. The exception, as noted 

above, would be when the allegation is manifestly false. In other words, if there is any semblance 

of truth at all to the allegation, the bishop seeks the intervention of the Congregation. If he is in 

doubt about the semblance of truth, he may seek the assistance of the Congregation to assist him 

in coming to a decision. 

 

Q: What happens after the bishop reports the results of the preliminary investigation to the 

CDF? 

 

A: The CDF will review the material and make a decision on what the next steps might be. The 

decision is based on the material gathered during the investigation and on the observations and 

recommendations of the bishop regarding the allegation and what might be a suitable way to 

address it. The next steps could include several options depending on what materials the CDF 

received. Among them, the CDF could authorize the bishop to hold a trial locally or to address 

the allegation through a simplified, administrative penal process. It could also hold a trial in 

Rome at the offices of the CDF. In the clearest and most egregious cases, the CDF could refer 

the matter to the Pope for immediate dismissal of the cleric (see below for more on this). It might 

also happen that more information is needed before a decision can be made. This would require 

the bishop to gather the information and forward it to the CDF. The CDF could also confirm, if 

the facts and circumstances warranted it, that there is not sufficient evidence of the commission 

of an ecclesiastical crime. 

 



Q: Is the priest or deacon still in ministry while all of this is being considered? 

 

A: No. A bishop may at any time withdraw a cleric from active ministry pending the outcome of 

an investigation of the allegation. This is done primarily to assure that children are not in danger 

should it prove true that the cleric had committed acts of abuse. At the same time, it must be 

emphasized again that the cleric enjoys the presumption of innocence. This should be made clear 

by the diocese to the public. If the allegation is unfounded, the bishop must strive to repair any 

illegitimate damage to the good reputation of the priest or deacon. 

 

Q: Does the Pope become involved in the consideration of how best to proceed with 

addressing an allegation? 

 

A: No. The CDF handles these cases. The Pope does not supervise the daily activities of the 

Congregation nor become involved in particular cases as they are being processed. 

 

Q: What does a sexual abuse trial look like when conducted under canon law? 

 

A: It is similar to criminal trials that take place in some European countries that follow a 

different legal tradition than that of the United States. Because of this, the canon law trial will 

not appear similar to those we might be familiar with in the United States. A panel of three 

judges hears the case. The accused has a canon lawyer to assist in his defense. The prosecutor is 

referred to as the “promoter of justice.” Tribunals in both a diocese and the CDF have promoters 

of justice. Witnesses are called to testify, including possible victims. The judges, rather than the 

canon lawyers, question the witnesses. Other forms of evidence are gathered, such as letters that 

might have been written. After this the defense canon lawyer and promoter of justice submit 

written arguments of their sides of the case. The judges then review the evidence carefully, 

deliberate together, and issue a verdict. If the finding is for guilt, the judges also impose a 

penalty (see below for types of Church penalties). 

 

Q: Is the verdict open to appeal? 

 

A: Yes. Once the tribunal issues its decision, the decision goes to the CDF. Both the verdict 

(whether for or against guilt) and penalty (if the verdict for guilt) may be appealed by either the 

accused or the promoter of justice of either the diocese or the CDF. If no appeal is lodged within 

a certain time frame, the sentence is final. If an appeal is lodged, another hearing of the case will 

take place by an appellate panel of judges. This may occur again at the CDF, or, with 

authorization of the CDF, at the local level.  

 

Q: Does the Pope have a role in hearing the appeal? 

 

A: No. The CDF has its own supreme tribunal. The Pope himself does not sit personally as a 

judge on the tribunal of the CDF. He has several judicial courts or tribunals that administer 

justice, one of which is the CDF tribunal. The decision of the CDF in an appeal of a judicial 

sentence is final. 

 



Q: Is a formal trial the only way that allegations of this crime can be resolved as a matter 

of canon law? 

 

A: No. In cases where the evidence of the possible commission of sexual abuse is stronger, the 

CDF might authorize what is called an administrative penal process. Here, unlike a judicial trial, 

the bishop himself makes the decision regarding the charges brought against the accused. He 

considers the evidence with the help of two persons called assessors. They are expert in canon 

law or some other discipline necessary for a thorough evaluation of the evidence. The accused 

also has the opportunity to offer a defense. The bishop then issues a decree with his decision and 

suggested penalty (if he finds for guilt). This decree is sent to the CDF for confirmation. The 

accused has the right to seek reconsideration of the outcome. 

 

Q: What Church penalty can be imposed for the crime of sexual abuse of minors? 

 

A: Catholic Church law provides a range of penalties for various crimes. For the sexual abuse of 

minors it provides for a just penalty that may include dismissal from the clerical state. In any 

event, according to the Essential Norms, in every case where a cleric admits to or is found guilty 

of the sexual abuse of minors he is permanently withdrawn from all public ministry. Nor may he 

present himself as a priest or deacon. Thus, even if a member of the clergy is not dismissed from 

the clerical state for having committed the crime of the sexual abuse of minors, his public 

ministry is still fully restricted in light of the gravity of the offense committed. 

 

Q: What does dismissal from the clerical state mean for the priest or deacon? 

 

A: The legal status of the priest or deacon changes. He now has the status of a lay person, not a 

cleric. He also has other restrictions placed on him that might not apply to other lay persons. So, 

for instance, a priest dismissed from the clerical state may no longer exercise priestly ministry, 

including saying Mass, present himself as a priest, use the title “Father” or “Reverend”, hold 

pastoral and teaching positions in the Church, and receive the income he did as a cleric.  

 

Q: Does the CDF ever ask the Pope to impose a penalty? 

 

A: Yes, in a very small subset of cases, where the guilt of the cleric is beyond doubt. This might 

occur, for instance, when the priest himself has confessed to this or been found guilty of the 

crime in a civil court of law. In the gravest cases, the CDF may request that the Pope dismiss the 

cleric “ex officio;” that is, without a first holding a trial or conducting another type of formal 

legal process. In such cases, the Pope himself issues a decree dismissing the priest or deacon 

from the clerical state. There is no appeal of this decision by the cleric. 

 

Q: Is dismissal from the clerical state the same thing as what is commonly called 

“laicization”? 

 

A: Dismissal from the clerical state is a permanent penalty imposed in response to the 

commission of an ecclesiastical crime. A priest or deacon can also lose the clerical state 

voluntarily by requesting it of his own accord from the Holy See. This is what is often called 

“laicization” in common parlance, but which more properly should be referred to as a 



dispensation from the obligations of the clerical state. The priest or deacon is no longer counted 

as a cleric, but now has a different legal status in the Church. Among the consequences of his 

new status is the fact that is not able to function as a priest or deacon or to present himself as one 

publically.  

 

Q: How does dismissal from the clerical state differ from what is called “suspension”? 

 

A: Suspension of a member of the clergy is also a penalty imposed for violation of a criminal 

law. The effects of it are similar to dismissal from the clerical state inasmuch as the priest or 

deacon is not permitted to function in public ministry. However, suspension does not remove the 

cleric from the clerical state. He remains a member of the clergy even if he is not exercising any 

functions associated with it. Additionally, whereas dismissal is a permanent penalty, suspension 

is not. It is imposed so long as the reasons for its imposition remain. To offer one example, if a 

priest is suspended due to illegitimate behavior with a minor, the suspension remains in force, 

but would be lifted if the allegations are withdrawn or proven false. 

 

Q: Some priests have been assigned to what is called a “life of prayer and penance.” What 

does this mean? 

 

A: The Essential Norms recognize that there might be cases where a priest or deacon has either 

admitted to a past act of abuse or has been found guilty of one, but dismissal from the clerical 

state does not occur. This could happen, for instance, when a priest is seriously ill or of advanced 

age. So a life of prayer and penance is imposed on the priest instead. In these cases, too, he is 

forbidden from all public ministry and from otherwise presenting himself as a priest. He is 

expected to dedicate his life to praying for victims and repenting of his past offenses. In this way, 

the Church seeks even here to prevent any future abuse and to repair the injustice that has 

already taken place. 

 

Q: If a legal process does not result in the imposition of a penalty, does that mean the priest 

or deacon will return to public ministry? 

 

A: The presumption is that the cleric will be returned to ministry if he is not found guilty. 

However, the answer to this question depends on several factors that are particular to each case. 

It might turn out that even though a priest or deacon is not proven to have abused minors, other 

issues surrounding his ministry or behavior might have arisen during the investigation that cause 

concern for the bishop. This might involve, for instance, unacceptable boundary violations or 

improper behavior with adults. These situations would need to be addressed before the priest or 

deacon is returned to public ministry.  

 

Q: Are there cases where a priest or deacon is falsely accused of sexual abuse? 

 

A: Yes. As with all accusations brought to authorities, not all of them turn out to be true. In all 

cases, a thorough investigation is made to ascertain the truth of the allegation. The rights of 

everyone must be respected during this phase. If this process determines that the accusation was 

false, the good reputation of the cleric needs to be repaired. The Essential Norms state that every 



step possible must be made to restore the good name of those who have been falsely accused and 

whose good reputation might have been illegitimately harmed. 

 

Q: Does the Church conduct the legal proceedings mentioned above in secret? 

 

A: The word “secret” is a literal translation of the Latin word “secretum.” The better translation 

would be “confidential.” Church law does require that formal trials and other processes that lead 

to the imposition of penalties be dealt with confidentially. This is meant to protect the accused, 

the witnesses, and the integrity of the Church process. For instance, general members of the 

public are not admitted to the court proceedings. Although these proceedings are confidential, 

that does not forbid or even discourage anyone from reporting the underlying allegations to civil 

authorities. In fact, the opposite is true when it comes to the sexual abuse of minors. The 

Essential Norms strictly mandate that bishops will follow civil reporting laws, and that they 

advise a person of his or her right to make a report to public authorities and support the person in 

doing so. 
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